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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.101/14 
      (U/s 354 (A)/341/506 of IPC) 

 
State 

 
-Vs- 

 
                                      Sri Akul Nath 

   S/O- Lt. Jogeswar Nath 
             Vill- Jahajghat, Railway Colony. 

                                      P.S- Tezpur. 
                                      Dist- Sonitpur, Assam.      ……… Accused person                                       

 
 
 Appearances: 
 
   Mr. A. K. Sahani,  
  Learned Addl P.P.        :  For the prosecution. 
  
  Mr  Nath,  

Ld Counsel     :  For the accused.  
 
   Date of recording evidence    :  24-05-16, 11-09-17. 
            
  Date of hearing argument       :  11-09-17  
 
   Date of judgment        :  11-09-17  
 
 

J U D G M E N T  
 

1. The prosecution case in brief is that:  

  The ejahar was lodged by the informant Smti Nomita Mahanta Bordoloi 

alleging interalia, that on 11-01-14, at about 6-30 pm, while she was proceeding 

towards the book-shop of Pulak Deka situated near head post-office, Tezpur, the 

accused Akul Nath restrained her and taking the advantage of darkness, 
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threatened her to commit rape, if she will not withdraw the case lodged on 30-12-

13 against the accused person. Hence, this case.  

 

2.  On receipt of the ejahar OC Tezpur Police Station registered a case under 

Tezpur Police Station case No.45/14 under Section 341/354/307/376/511/506 of 

IPC and started investigation of the case. Upon completion of investigation police 

submitted the charge sheet against the accused person under Section 341/354 

(A)/506  of IPC to face trial before the Court.  

 

3. On appearance of the accused person, copies of the relevant documents 

were furnished to the accused person. Upon perusal of the CS and hearing both 

the sides charge under Section 341/354(A)/506  of IPC were framed, read over 

and explained to the accused person, to which he pleaded not guilty and claimed 

to be tried.   

 During trial, the prosecution has examined only two witnesses i.e. the 

informant and the victim of this case. Defence has examined none. Statements of 

the accused person under Section 313 CrPC has not been recorded as there is no 

incriminating material against him.  

  I have heard the arguments advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 

1. Whether the accused person, on 11-01-14, at 

about 6-30 pm, wrong-fully restrained the 

informant and is liable to be punished under 

Section 341 of IPC ? 
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2. Whether the accused person, on 11-01-14, at 

about 6-30 pm, used criminal force to the 

informant intending to outrage the modesty by 

making sexually coloured remarks and is liable 

to be punished under Section 354  of IPC ? 

 

3. Whether the accused on 11-01-14, at about 6-

30 pm, threatened the complainant with dire 

consequences and is liable to be punished 

under Section 506 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5.   PW 1 Sri Ram Prasad Biswakarma deposed that he does not know the 

complainant and the accused person. He had a Tea stall in front of Mahila Samiti 

and he opened it till 7 p.m. He did not see any incident. On the next day of the 

incident police asked me about the incident but he cannot say anything about the 

incident.  

  In cross examination, he deposed that in the 2014, Januray, his shop was 

opened.    

 

6. PW-2 Smti. Namita Mahanta deposed that she is the complainant of this 

case. She knew the accused person. The occurrence took place in the year 2014 at 

about 7.30 p.m. On the date of occurrence, an altercation took place between her 

and the accused person and due to misunderstanding she lodged this case against 

the accused person. She does not want to proceed the case anymore. The incident 

took place due to misunderstanding and out of anger, she lodged this case. Ext- 1 

is the Ejahar, Ext- 1(1) is her signature.  

   In cross examination, she deposed that accused also lodged a case against 

her out of the same incident, which was withdrawn by the accused. So, she does 

not have any objection if the accused person is acquitted from this case.  
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7.  Upon careful scrutiny of the evidence of the PWs, it has come out clearly 

that the occurrence took place due misunderstanding between them and due to 

misunderstanding, the informant lodged this case against the accused person. The 

informant also deposed in her cross-examination, that the accused also lodged a 

case against her which was already withdrawn. So, she has no objection if the 

accused person is acquitted from this case. Hence, the offences under Section 354 

(A)/341/506  of IPC are not attracted in this case.  

 In the result, the prosecution has totally failed to prove the offences under 

Section 341/354 (A)/506 of IPC against the accused person beyond all reasonable 

doubt. Hence, the accused person is held not guilty of the said offences and is 

hereby acquitted and set at liberty forthwith. 

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on this 

11th day of September, 2017. 

 

                        (R. Das) 
                                                                     Chief Judicial Magistrate, 
                                                                               Sonitpur, Tezpur   
 
Dictated and corrected by me:- 
 
      (R. Das) 
Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
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A P P E N D I X 

 

 

Prosecution witnesses 

 

1. PW1   :   Sri Ram Prasad Biswakarma  

2. PW2   :   Smti. Namita Mahanta  

  

 

Defence  witnesses 

 

Nil  

 

Documents exhibited by the prosecution  

 

Ext.1   :   Ejahar. 

 

Documents exhibited by the defence 

 

Nil.  

 

 

                                                                              (R. Das) 

           Chief Judicial Magistrate, 

                                                                         Sonitpur, Tezpur 

 


